961 DEPARTMENT OF HEALTH SERVICES DHS 197.04

Chapter DHS 197
BED AND BREAKF AST ESTABLISHMENTS

DHS197.01  Authority and purpose. DHS 197.09 Appeals of actions by agent health departments.
DHS 197.02  Scope. DHS 197.10 Water supply and waste disposal.

DHS 197.03 Definitions. DHS 197.1  Toilet, handwashing and bathing facilities.

DHS 197.04 Permits. DHS 197.12 Furnishings, equipment and utensils.

DHS 197.05 Department fees. DHS 197.13  Food.

DHS 197.06  Enforcement. DHS 197.14  Building safety

DHS 197.07 Suspension or revocation of permit. DHS 197.145 Carbon monoxide detectors.

DHS 197.08 Appeals of actions by the department. DHS 197.15 Maintenance.

Note: Chapter HSS 197 was renumbered chapter HFS 197 under s. 13.93 (2m) (bx7) “Premisesmeansthe tract of land on which the bed and
1., Stats., corrections made undet393 (2m) (b) 6. and 7., StaRegistey January ; P
1997, No493 Chapter HFS 197 was renumbered chapter DHS 1&atieé Febru breakfastestablishment is located.

ary 1, 2009, and corrections made under s. 13.92 (4) (b) 7., Register January (7m) “Tourist or transient” means a person who travels to a
2009 No. 637 locationaway from his or her permanent address for a short period
) ) of time for vacation, pleasure, recreation, culture, business or
DHS 197.01 Authority and purpose.  Section254.74  employment.
Stats., gives the department authority to prescribe rules for be 8) “Utensil” means any kitchenware, tableware, glassware,
and breakfast establishments and to enforce these rules for ti@ery, container or similar item with which foast drink comes
purposeof protecting public health and safety in contact during storage, preparation or serving.

History: Cr. RegisterJune, 1985, No. 354ff. 7-1-85; correction made under \ . : . f
- A= History: Cr.RegisteyJune, 1985, No. 35éf. 7-1-85; am. (3), c(7m),Register,
s.13.93 (2m) (b) 7., StatRegistey January1995, No. 469CR 08-073renum. from November1986, No. 371ef. 12-1-86:CR 08-073renum. from HFS 197.0and

HFS197.01Register January 2009 No. 3. 2-1-09. am. (4) Regjister January 2009 No. 63, 2-1-00

DHS 197.02 Scope. (1) APPLICABILITY. The provisions DHS 197.04 Permits. (1) PERMIT REQUIRED. () Nobed
of this chapter apply to the operator of argd and breakfast gngpreakfast establishment may be opened to the public until the
establishment. operatorof the bed and breakfast establishment has obtained a
(2) APPROVEDCOMPARABLE COMPLIANCE. When it appears to permitfrom the department or its agent by submitting an applica
the department that strict adherence to a provisiathis chapter tion under sub(4) and paying the applicable fee specified in s.
is impractical for a particular bed and breakfast establishment, thelS 197.05 A separate permit is required for each bed and
departmentnay approve a modification in that rule for that facilbreakfastestablishment.
ity if the department is providealith satlsfacto_ry’ proof that the (b) A new initial permit is required if a permit holder salts
grantof a variance will nojeopardize the publis’health, safety qtherwisetransfers ownership or operatioha bed and breakfast

or v_velfare. ) establishmento another person, except as provided in &ib.
History: Cr.RegisterJune, 1985, N&854 eff. 7-1-85;CR 08-073renum. from L.
HFS197.02Register January 2009 No. 3. 2-1-09. (2) PERMIT DURATION AND RENEWAL. (a) Each permit issued
underthis chapteexpires on June 30, except that a permit initially
DHS 197.03 Definitions. In this chapter: issuedduring the period beginning on April 1 and ending on June

(1) “Agent” meansthe city or county designated by the30 expires on Jun_e 30 of the following year . .
departmento issue permits to and makwestigations or inspec __(b) Each permit shall be renewed annually as provided in sub.
tions of bed and breakfast establishments. 4) (b).

(2) “Approved” means acceptable to the department, based on(3) TRANSFERABILITY OF PERMITS. An individual may transfer

its determination otonformance to this chapter and good publig Permit to an immediate family membes defined in £254.64
healthpractices. (4) (a) 2, Stats., if the individual is transferring operation of the

Pedand breakfast establishment. A sole proprietorship that reor
ganizesas a business entitys defined in s179.70(1), Stats., or
?épusiness entity that reganizes as a sole proprietorship alifa
renttype of business entity may transfer a permit to the newly
rmedbusiness entity asole proprietorship if the bed and break

(3) “Bed and breakfasestablishment” means any place o
lodging that provides 8 or fewer rooms for rent tomore than a
total of 20 tourists or other transients for more than 10 nights
a 12-month period, is the ownsmpersonal residence,ascupied

g()a/rtllecitgvézeersg itshgrtérankefaosft rental, and in which the only me@st establishment remains at theeation for which the permit
. . : . wasissued and at least one individual who had an ownership inter
(4) “Department” means the department of health servicesest in the sole proprietorship businesntity to which the permit
(5) “Furnishings”means, in connection withe operation of wasissued haan ownership interest in the newly formed sole pro
abedand breakfast establishment, linens, beds, bedding, chaigetorshipor business entityExcept as provided in this subsec
tables,shelves, drapes, carpeting, curtains, decorations, fixtutés, no permit issued under this chapter is transferable from one
andsimilar items provided in the sleeping rooms and commg@memiseto another or from one person or entity to another

areasof the facility Note: Under s254.64 (4) (a) 2.Stats., “iImmediate family member” means a

u ; " : spousegrandparent, parent, sibling, child, stepchild, or grandchild or the spouse of
(6) “Potentially hazardous food” means any food that consisg§ oo P 2 e PCbling. child. stepehild. or grandehild. Undesesa (4)

in whole or in part ofnilk or milk products, eggs, meat, poultry (a) 1.and179.70 (1) Stats., a “businesmtity” means: a corporation, as defined in
fish, shellfish, edible crustacea, or other ingredients, includirggl80.0103 (5)Stats., a limited liability compangs defined in s183.0102 (10)

i~ f ; ; ; ats.a limited partnership, oreorporation, as defined in581.0103 (5)Stats., a
Symhetlcmgredlents’ in a form capable of supporting refmdl foreignlimited liability companyas defined in .83.0102 (8)Stats., a foreigtim-

progressivegrowth of infectious or toxigenic micraganisms. ited partnership, a foreign corporation, as defined ¥86.0103 (9)Stats., or a fer
“Potentially hazardous fooddoes not include clean, whole,eigncorporation, as defined in$81.0103 (13)Stats.

uncrackedand odor—free shell eggs or foods whive a pH (4) PermIT APPLICATION. (&) Initial permit. Application for an
level of 4.6 or below or a water activity,{fvalue of 0.85 or less. initial or new permit shall be made on an application form fur
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nishedby thedepartment or its agent and shall be accompanied fiychviolation is related to the operation of the bed and breakfast

all of the following: establishment.
1. The applicable fees specified unddbBlS 197.05%and any (d) If the department or its agent denies an application for a
feespreviously due to the department or its agent. permit, the applicant shall be given reasons, in writing, for the

2. Documentation that the department of safety and profdéienial and information regarding appeal rights undeDBlS
sionalservices has approved plans and specifications for the B&Y.08
andbreakfast, if required. (6) VOIDED PERMITFORFAILURE TO PAY FEES. If an applicant or

3. Information, as determined by the departnuerits agent, owner fails to payall applicable fees, late fees and processing
indicatingthat the bed and breakfast establishmetibe main  chargesunder sDHS 197.05within 15 days after the applicant or
tainedand operated iompliance with applicable federal andownerreceives notice of an indigiency under sDHS 197.050r
statelaws and that rules have been implemented for the operatiwithin 45 days after the expiratiaf the permit, whichever occurs
of the bed and breakfast establishment that will protect the healitst, the permit is void. An owner whose permit is voided under
safety,and welfare of the public. this subsection may appeal the decision undBHS 197.08 In

Note: To obtain a copy of the application form for a permit to operate a bed aadh appeal concerning a voided permit untlés subsection, the
readassabismentr o elerne wich 0 ones (alkon  purdenis on he perit applcant o owner (o show tha the enire
P.0. Box 2659, Madison, Wconsin 537012659 (608-266. 28350u may also . APPlicablefees, late fees amgfocessing chges have been paid.
contactthe BEOH awww.dhs.wi.gov/fsr] During any appeal process concerningagment dispute, opera

(b) Renewal permit. To renew the permit of the bed ameak tion of_the bed and b_reakfast esta_blishment is deemed to be opera
fast establishment, the operator shall pay the departniest, tion without a permit and is subject to the fees undebldS
applicable establishment permit fee specifiathder s.DHS 197.05(2) in addition to the fees otherwise due, unless the-appli
197.05before the permit expiredf the payment to renew the per cantor owner meets its burden of proof under this subsection.
mit of a bread and breakfast establishment ismmadle to the (7) PErMIT POSTING. A current permit issued by the depart
departmenbefore the expiration date of the establishment permihentshall be posted in a place visilbtethe public. A permit may
the late fee specified unde3S 197.05shall be paid in addition not be altered or defaced.
to the permit fee. History: Cr. RegisterJune, 1985, No. 35&f. 7-1-85; emay. am. (1), cr(1m),

Note: Local health departments that are agents for the department have auth@fity7—1-94; am. (1), c1m),Register January1995, No. 469emeg. am. (1m), df
unders.254.69 (2) (d)Stats., to establish and collect fees for permits issued by tife1-96am. (1m)Registey January1997, No. 493efl. 2-1-97; am. (1m), c(1m)
local health department. If your establishment was perntitgeaiiocal health depart (&), Register August, 1998, No. 512f. 9-1-98;CR 01-016am. (1m) (a) and (d)
ment,contact the local health department for its permit fee schedule. andr. (1m) (e)Register May 2002 No. 55&f. 6-1-02;,CR 08-073renum. from

HFS197.04, rand recrRegister January 2009 No. §2#. 2-1-09;correction in
(5) DEPARTMENT ACTION ON PERMIT APPLICATION. (@) The (4 (a)2 madeunder s. 13.92 (4) (b) 6., Stats., Register January 2012 No. 673.

departmenbr its agent shall issue or deny a permit within 30 days

afterreceiving a complete application, all applicaleles, and the  pps197.05 Department fees. (1) FEESCHEDULES. The

otherinformation required under sugd). feeslisted in Tble DHS 197.05 A shall apply to permits issued

~(b) Except as provided in s250.041and254.115 Stats., the from April 1, 2009 through March 31, 2D1 The fees listed in

initial issuance, renewal or continued validity of a permit issugbleDHS 197.05 B shall apply to permits issued on or after April

underthis subsection may be conditioned upon the requirement2011.

thatthe permit holder correct a violation of this chapge254.61 Note: Local health departments that are agents for the department have authority
. . i e, unders.254.69 (2) (d)Stats., to establish and collect fees for permits issued by the

tSOtaztE:lvsitShﬁ]tgtser(i)(;’do(;?l[?nilgcsesegﬁgg te|(fj tlfjlgdconditiaogn (é)rr((%)t local health department. If your establishment was pernt'ls]eﬂlopcal health departy

withiri’the spe(r:)ified time or agem exfension of time approvedment,contact the local health department for its permit fee schedule.

by the department, the permit is void. No person may operate a(z) TYPESOFFEES. (a) Preinspection fee. The owner of a bed

; . : breakfast establishment shall, pursuant to §lib.pay the
bedand breakfast establishment after a permit has been voidel - . : L shall
underthis paragraph, and any person who does so shall be Sutﬁgg)(;’:{llcabIeprelnspectlon fee listed irafble DHS 197.05 A or B

to the penalties under 254.88 Stats. An owner whose permit is € department beforan initial or new permit is issued under s.

voided under this paragraph may appeal the decision under2$!S 197'04 )

DHS 197.08 (b) Permit fee. The owner of a beaind breakfast establishment
(c) The department or its agent may refuse to issueraw shall, pursuant to sul{l), pay the applicable permit fee listed in

; ; ble DHS 197.05 Aor B to the department for each bed and
gfpt(re]remfl(tjl}gvgiﬂzrgitzubrﬁgtgrr:get;r:eakfast establishment under a eakfastestablishment that the operaspplies for a permit to

1. The department or its agent has not conducfediaspee operateunder sDHS 197.04 (1pr (2).

tion of the bed and breakfast establishment for which an initial or (¢) Latefee. If the permit fee for a permit renewal is not paid
new permit is required under sul). beforethe expiration date of the permit, the owner of the bed and

2. The owner of a bed and breakfast establishimeshot cor gg%alggﬁtzztgi%gsnhg?ﬂteSrgiléveg?l tgrg]jﬁp;ggtment a late fee of
recteda condition for which the departmesitagent has issued a d Rei tionfee. If the d pt t .d ¢ . .
written health or safety-related order of & bed anl breakiast establisnment UndB 197,06 (1)

3. All applicable fees under &HS 197.05have not been 1. and2., the owner shall, pursuant to s. s{i, pay to the depart
paid, including the permit fee, preinspection fee, reinspedden o e applicable reinspection fee listed mble DHS 197.05
or other applicable fees. . . o A or B. The department shall assess an additional fee as specified

4. The ownethas modified, repaired or maintained the begh Taple DHS 197.05 A or B, whichever is applicable, for any
andbreakfast establishment in a manner thabisin accordance aqgitionalreinspection conducted undeD#dS 197.06 (1) (b) 4.
with what the department recognizessafe practice as outlined (e) Feesfor operating without a permit. Any bed and breakfast

in this chapter . . ., establishmentound to be operating without a permit shall pay
5. The ownerapplicant, or permholder has failed to provide e gepartmenan amount of $749.00, in addition to all applicable
the department or its agent with information required under sesang any processing cly@s under DHS 197.04 (6)
(4)' Note: Anyone operating a bed ahteakfast establishment without a permit is also
6. The owner or applicant has violated 2B4, Stats., this subjectto a fine of not less than $100 nor more than $1,000 undéds3§ Stats.
chapterpor any orderordinance, or regulation created by a village, (f) Duplicate permit. The department shall clyarthe operator
city, county or local board of health having jurisdiction, provideaf a bed and breakfast establishment $15 for a duplicate permit.
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963 DEPARTMENT OF HEALTH SERVICES DHS 197.06

(9) Feesfor special condition inspections. For inspection or renewalpermit is by check or other draft drawn upon an account
consultationactivities that are not directly relaténl the depart containinginsuficient funds, theapplicant or owner shall, within
ment’spermitting and licensing responsibilities, tepartments 15 days after receipt of notice from the department of thefinsuf
shallchage the operataor the entity requesting the inspection otiency, pay all applicable fees under sih) and the financial
consultation$175.00. institution’s processing chges by cashiés check or other cetti

(3) MeTHOD OF PAYMENT. If the payment foran initial or fied draft, money ordeior cash.

Table DHS 197.05 A
Fee Schedule— SFY 2010
For permitsissued April 1, 2009 through March 31, 2011

Type of Facility Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Bed and breakfast

establishment $100 $280 $120 $160

Table DHS 197.05 B
Fee Schedule — SFY 2012
For permitsissued on or after April 1, 2011

Type of Facility Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Bed and breakfast

establishment $110 $300 $128 $170

History: CR 08-073cr. Register January 2009 No. 6&ff. 2-1-09.

DHS 197.06 Enforcement. (1) INSPECTIONSAND ACCESs  for compliance andhe time period within which the correction
TOTHEPREMISES. (&) Inspections. Under ss254.69 (2)and254.85 shouldbe made. The time period specifiadthe order may be
(1), Stats., an authorized employee or agent of the departmentendedat the discretion of the department or agent.
upon presenting proper identification, may engery bed and () f the order to correct violations is not carried out by the
breakfasestablishment at any reasonable time, forddriie fob oy pirationof the time period stated the orderor any extension
lowing purposes: . of time granted for compliance, the department or agent may issue
1. To inspect the bed and breakfast establishment. anorder under DHS 197.07to suspend or revoke the permait
2. To determine if there has been a violation of this chapteperatethe bed and breakfast establishment.

or $8.254.61t0 254.8§ Stats. _ _ _ _ (c) Under s254.88 Stats., any person who fails to comply
3. To determine compliance with previously written violatioRyith anorder of the department shall forfeit $50 for each day of
orders. noncomplianceafterthe order is served upon or directed to him
4. To secure samples or specimens. or her A person may appeal a forfeiture unddbeS 197.08
_ 5. To examine and copy relevant documents and recores pro (3) TemporARYORDERS. (a) As provided in £54.85 Stats.,
vided such information is related to the operation of the bed aggheneverthe departmerdr agent has reasonable cause to believe

breakfast establishment. _ thatan immediate danger to health or safety exists as a result of
~ 6. To obtain photographic or other evidence needed to enfoegginspection under sull), the department or agent may issue a
this chapter temporaryorder without advance notice or hearing to do any of

(b) Reinspections. 1. The department or its agent main  the following:
specta bed and breakfast establishment whenever an inspectiony  prohibit the continued operation or method of operation of
or the investigation of a complaint reveals the existence of a"iolg?ecificequipment
tion that is potentially hazardous to the health and welfare . ’ . . .
patronsor employees of the bed and breakfast establishment. _2- Require the premises to cease operations and close until
2. A reinspection shall be scheduled to allowdmer a rea remediesare applied which eliminate thenmediate danger to
sonablysuficient time to correct the deficiencies. healthor safety .
3. A reinspection fee shalie chaged for the reinspection _(P) 1. Atemporary order shall takéegit upon delivery to the

accordingto Table DHS 197.05 A or B, or applicable afes as ©OPeratoror responsible supervisoExcept as provided in pit),
determined by an agent of the department. the temporary order shall remain infegt for 14days from the

cSjﬁateof delivery but a temporary order may be re-issued for one
hasnot been corrected in the scheduled time, the departhaiht 2dditionall4-day periodf necessary to complete any analysis or
assesghe owner aradditional fee as specified irafle DHS €Xaminationof samples, specimens, or other evidence.
197.05A or B as authorized underBBHS 197.05 (2) (d)and the 2. No operation or method of operation prohibited byt¢he
departmenmay order the owner to show just cause why the pgroraryordermay be resumed without the approval of the depart
mit should not be suspended or revoked undBiHsS 197.07 mentor agent until the order has terminated or the time period
(2) GENERAL ORDERSTO CORRECTVIOLATIONS. (a) If upon specifiedin subd.1. hasexpired, whichever occurs first. If, upon
inspectionof a bed and breakfast establishment, the departmeéammpletedanalysis or examination, the department or agent-deter
or agent finds that the bed and breakfast establishment is fenesthat construction, sanitary conditiasperation or method
designedgonstructed, equipped or operated as required under tii®peration of the premises or equipment does not constitute an
chapterthe department or agent shall issue a written order to conmediatedanger to health or safethie departmerdr agent shall
rectthe violation. The order shall specify the correction need@dmediatelynotify the owneroperator or responsible supervisor

4. If anadditional reinspection is required because a violati

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
Website Official? RegisterJanuary 2012 No. 673


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20197.05(1)
https://docs.legis.wisconsin.gov/document/cr/2008/73
https://docs.legis.wisconsin.gov/document/register/637/b/toc
https://docs.legis.wisconsin.gov/document/statutes/254.69(2)
https://docs.legis.wisconsin.gov/document/statutes/254.85(1)
https://docs.legis.wisconsin.gov/document/statutes/254.85(1)
https://docs.legis.wisconsin.gov/document/statutes/254.61
https://docs.legis.wisconsin.gov/document/statutes/254.88
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20197.05(2)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20197.07
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20197.07
https://docs.legis.wisconsin.gov/document/statutes/254.88
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20197.08
https://docs.legis.wisconsin.gov/document/statutes/254.85
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20197.06(1)
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20197.06(3)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20197.06(3)(b)1.

DHS 197.06 WISCONSINADMINISTRATIVE CODE 964

in writing and the temporary order shall terminate upon receipt of (b) Changes in or cessations of any operation or method of
the written notice. operationof the equipment or premises.

(©) Ifhe analysis or examination shows that the consiructioniae. ! eauet o g uder s, 9 ey e suited oy i o -
sanitarycondition, operation or method of operation of the pre”{ox 7850, Madison, W1, 537077850, or faxed 10 the Department at (608) 266-7882.
isesor equipment constitutes an immediate danger to health18g hearing may be conducted by the department segréitaryecretarg'designee,
safety,the department or agent, within théeefive period of the ora hearing examiner under227.43 (1) (bu)Stats.
temporaryorder specified in pa(b) 1, shall provide written (3) If the department voids a permit undebBlS 197.04 (6)
noticeof the findings to the owngoperator or responsible super the owner shalsubmit, within 15 days after receipt of the notice
visor. Upon receipt of the notice, the temporarger remains in of the departmers’action, documentary evidence that all applica
effectuntil a final decision is issued unde#S 197.08 The plefees, late fees amtocessing chges have been paid and that

notice shall include a statement that the facility has a right tfereare no outstanding payments due to the department.
requesta hearing under DHS 197.08within 15 days after  Hisory: CR 08-073cr. Register January 2009 No. 63, 2-1-09.
issuanceof the notice.

~ (d) Any person who fails to comply with a temporary order DHS 197.09 Appeals of actions by agent health
issuedby the department shall forfeit $10 for each day of norcorepartments.  If an agentssues a permit under this chaptae

pliance after the order is serveponor directed to him or her and, agentshall create enforcement and appeal procedures under ss.
under s254.85 (5) (a)Stats., may be fined not more than $10,0086.0417and254.69 (2) (g) Stats.

or imprisoned not more than one year in the county jaibodh.  History: CR 08-073cr. Register January 2009 No. 635, 2-1-09.
A person may appeal a forfeiture undeDBlS 197.08
History: CR 08-073cr. Register January 2009 No. 6&f. 2-1-09. DHS 197.10 Water supply and waste disposal.
. . . (1) SERVICEAVAILABILITY. The requirements covering water sup
DHS 197.07 Suspension or revocation of permit. ply and sewage disposal facilities for all el breakfast estab

The department mayafter a hearing under BHS 197.08sus  |ishmentsare based on the availability of public utilitiesves
g‘fntd otrh_reVﬁketa permit fgr v_lolatlodnbofthszz4.61Eo_éfél.sa asthe practicability of connection to public utilities.
ats. fhis chapter or an order 1sSUec by tne departmene. sus (2) PusLic uTiLITIES. If an approved public water supply and

pensionor revocation order shall takdedt 15 days after the date approvedpublic sewerage facilities are available to the bed and

of issuance unless a hearing is requested unbéet$197.08 (1) . . )
History: CR 08-073cr. Register January 2009 No. 63, 2-1-09. breakfastestablishment, connection ansk are required, as spec

ified in chs.SPS 382nd383, rules of the department of safety and
DHS 197.08 Appeals of actions by the department. professionakervices and ciNR 812 rules of the department of

(1) (a) Except as provided in sut2) or (3), a request for a hear Natural resources.

ing for denial of a permit, a voided permit, suspension, revocation, (3) PRIVATE WeLLS. A private well is permitted as a source of
forfeiture, or an order given underBHS 197.06 (1) (b) 4or(2) waterwhen a public water facility is not available to the premises.
shallbe submitted in writing to the department of administrationThe well shall be located on the premiaadshall be constructed
division of hearings and appeals within 15 days after recetpeof andthe pump installed in accordance with R 812 rules ofthe
noticeof the departmerg’action. departmenbf natural resources governing waillling and pump

(b) A request for hearing that is mailed to the division of-hedhstallation. A water sample shall be submitted annually to a-certi
ings and appeals shall be considered filittl the division on the fied laboratory fobacterial analysis, and a copy of the report giv
dateof the postmark. ing the r(_esults ofhe analysis shall be made available to the depart

(c) Arequest for hearing that is hand-delivered to the divisiSR€NtOr its agent upon request. Whenever safe water cannot be

of hearings and appeals shall be considered filed on thehgateOPtainedconsistently from a well constructed in apparent-com
requests received by the division of hearings and appeals. pliancewith ch.NR 812 as evidenced by laboratory reports, the

andtime imprinted by the divisior’facsimile machine on the be | tical or i$ound to be indéctive. th fth I
transactionreport that accompanies the document. Documeﬁ% € Impractical or isound to be Ingective, the use ot the we
receivedby facsimile after midnighiocal time shall be deemed Shallbe discontinued and water shall be transported on a tempo
filed on the first following business day rary basis from a source amila manner approved by the depart

Note: A request for hearing can be submitted by mail or hand-delivertée to ment.
Division of Hearings and Appeals, at 5005 UniversiteARoom 201, Madison, WI (4) PLumeiNGg.  All plumbing and fixturesshall meet the
53705-54000r faxe?j.to. the ]? Ivision at (698) 2?_9?85' der thi b requirementdor one—family and two—family dwellings contained
(€) As a condition for requestirghearing under this subsec i, chs SpS 3821nd384, the applicable state plumbing codes, and

. I | : i
tion to appeal the voiding of a permit, an applicant or owner Shéhall be maintained in good repair and in a sanitary condition.

complywith sub.(3). In an appeal concerning voiding a permit, . .
the burden is on the applicant or owner to stibat the entire  (9) PRIVATE SEWAGEDISPOSAL. (@) A private sewage disposal

sppcabifes e feesamtocessingchaes ave been pld Y3GTIZ0 S L 3.0 0L GRS, BT e
deé)i)rtrﬁerr?gﬁg:: fsolgnga{'g? g(? t(%gﬁ gﬁagg gggg ?I’IIV\?V?it?nygt?: shallbelocateq on the premises and shall be designed, const(ucted
the department within 15 dayé of receipt of the ardefte depart andoperated in accordance withl€5.245 Stats., and the appli

mentshall hold a hearing within 15 dayster the department CaPlestate plumbing codes, ct&PS 382nd383

receivesthe written request for hearing, unless the department and(b) Failed on-site private waste disposal systems deall

the owneragree to a later date, the immediate danger to healthigglacedor rehabilitated.In this paragraph, “failed system” has

removed,the order is not contested thie owner and the depart the meaning prescribed for “failing private sewage system” in s.

mentmutually agree that no purpose would be served by a heb#5.245 (4) Stats.

ing. A final decision shall be issuetider s227.47 Stats., within  (¢) Plans and installation details covering the design and con

10 days following the conclusion of the hearing. The decisiafiruction,alteration or extension of privasewage disposal sys

may order any of the following to remove the danger to healthtemsshall have the approval of thepartment of safety and pro
(a) Changes to or replacement of equipment or constructidessionalservices or its designated agent.
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965 DEPARTMENT OF HEALTH SERVICES DHS 197.14

(d) All plumbing fixtures shalbe connected to the building (2) Foop suppLIES. Food, including milk and milk products,
drainagesystem, with dischge to a public sewer or privasew  shallbe clean, wholesome, free from spoilage, free from adultera
agedisposal system. tion and misbranding and safe for human consumption. Milk of

History: Cr.RegisterJune, 1985, No. 354f. 7-1-85; corrections in (2) and (3) only pasteurized Grade A quality may be used. Use of home-

made under s. 13.93 (2m) (b) 7., St&egister January1995, No. 469corrections ; ihi ; ialli
in (2) and (3)made under s. 13.93 (2m) (b) 6. and 7., Statxgjstey August, 1998, cannedfood is prohibited except for jams and jellies.

No. 512 CR 08-073renum. from HFS 197.0Begister January 2009 No. 63. (3) FoobpRrOTECTION. () Foods shall be protected froom
g;;?%gg{;?f;ﬁl;;f%b(l%g? () and (c) made under s 13.92 (4) (b) 6.7 taminationwhile being storedprepared and served, and during
transportation. Perishable foods shall be stored at temperatures

DHS 197.11 Toilet, handwashing and bathing facili - that will protect them against spoilage. Potentidiigzardous

ties. (1) GeneraL. Bed and breakfast establishments shall Jeod shall be maintained at safe temperatures 6F4@°C.) or

providedwith clean andanitary toilet, handwashing, and bathingpelow,or 150F. (66°C.) or above, as appropriate, except during

facilities. These facilities, and laundry facilities used in conjundecessaryeriods of preparation and serving. Frozen felull

tion with bed and breakfast establishments, shall be cleainede kept atemperaturethat will keep them frozen, except when

leastdaily, if used, and maintained in good repair beingthawed for preparation or use. Potentially hazardous frozen
(2) FixTures. One toilet, lavatory and shower or bathtub shaiPod shall be thawed at refrigerator temperaturie$0°F. (4°C.)
be provided for every 10 guests or fraction thereof. or below quick-thawed as part of the cooking process, or thawed

by another method approved Hye department. An indicating
thermometeshall be locateth each refrigeratorRaw fruits and
ﬁ/&getablesshall be washedhoroughly before use. Sfinfgs,
poultry, stufed meats and poultrnand pork and pork products
all be cookedo heat all parts of the food to at least 165
°C.) before being served. Salads made of meat, poptits
toes,fish, shellfish,or eggs, and other potentially hazardous pre

(3) Hot AnD coLb waTer. All lavatories and baths shall be
suppliedwith hot and cold running wateEach person who is pro
vided accommodations shall be provided individual soap a
clean,individual bath cloths and towels. S

(4) LiNnens. Clean towels and bath cloths shall be stored araa

handled in a manner which avoids contamination.
History: Cr.RegisterJune, 1985, N854 eff. 7-1-85;CR 08-073renum. from

HFS197.06Register January 2009 No. 625, 2-1-09. pared food, shall be prepared from chilled products, with & mini
mum of manual contact. Portions of food once serveadrto
DHS 197.12 Furnishings, equipment and utensils. individual may not be served again.
(1) Desien. All equipment, utensils and furnishings shiadi (b) Refrigeration facilities, hot food storage facilities and

designedmade of a kind of material and constructed to be easifectiveinsulated facilities shall be provided as needed to ensure
cleanableand to be durable. Surfaces with which food or drinjqatall foodis maintained at safe temperatures ¢f4@4°C.) or
comesinto contact shall be easily accessible for cleaning and shalow, or 150F. (66°C.) orabove, as appropriate, during storage,
be nontoxic, corrosion-resistant, nonabsorbemd free of preparatiorand serving.

defects. Disposable articles shall be made from nontoxic materi (c) Containers of food shall be stored above the flmoclean

als. racks,shelvespr other clean surfaces, in such a manner as to be
~(2) INSTALLATION OF FURNISHINGS AND EQUIPMENT. All fur- protected from splash and other contamination.
nishingsand equipment shall be installed in a way fhatlitates (4) EMPLOYEE HEALTH. () No person knowingly infected

the cleaning of the furnishings and equipment and all adjacgjih 3 communicable disease that may be transmitted by food
areas. handlingmay work in a bed and breakfast establishment.

(3) CONDITION OF FURNISHINGSAND EQUIPMENT. Furnishings (b) If the bed and breakfast operatsuspects that any
andequipment shall be kept clean and in good repair employeefamily member or the operator himself or herself has
. (4) UTensiLsaniTaTION. (a) Utensils shall be kept clean and communicable disease that may be transmitted by food han
in good repair dling, that person shall be immediately excluded from working in

(b) Multi-use eating and drinking utensils shall be thoroughlfhe bed and breakfast establishment and, in theafasesportable
cleanedafter each use Facilities needed for the operations otommunicable disease undeb$iS 145.032), the operator shall
washing,rinsing and sanitizing shall be provided. notify the local health authority immediately

~ (c) Pots, pans and other utensils usetthe preparation or serv. (c) Persons while preparing or serving famdvashing equip
ing of food or drink and all food storage utensils shall be-thomentor utensils shall wear clean outer garments, maintain a high
oughly cleaned after each use. Cooking surfaces of equipmentidgreeof personal cleanliness and conform to hygienic practices.
any, shall be cleaned at least once each 8&n—food contact sur They shall wasttheir hands thoroughly before starting work and
faces of equipment shall be cleaned at intervalsatitidteep them  asoften as necessary while working, in order to remove soil and
in a clean and sanitary condition. contamination. After visiting atoilet room, these persons shall
(d) Residential sinks and home-style mechanical dishwashiwgshtheir hands thoroughly ia lavatory but never in the kitchen
machinesare acceptablacilities for washing multi-use eating sink. No one while preparing or serving food mese tobacco in
anddrinking utensils, and pots, pans and other cooking utensasy form.
(e) Immediately followingeither manual or mechanical wash  History: Cr RegisterJune, 1985, N&@54 ef. 7-1-85,CR 08-073renum. from
ing of eating and drinking utensils, and pots, pans and other cod i}g.&g%@eg{ftg,g%ﬁg‘:;z égg%g?ggfkf; 150%: correction in (4) (tade
ing utensils, thesatensils shall be &fctively sanitized by being
submergedn a hypochlorite solution with a chlorine concentra DHS 197.14 Building safety . (1) VENTILATION WITH
tion continuously maintained at 100 parts per million, or anothgeaceHeaters. (a) Any room where a gas space heatlciated
approvedsanitizing solution which shalle used at the concentra shall have a constant supply of fresh air through a permanent
tion at which tested and approved by the departmBighpans openingwhich shall not be closed. The size of the opening shall

may be used to accomplish the final sanitizing rinse. be at least one square inch for each 1,800 per hour of the
(5) SINGLE-SERVICE UTENSILS. The reuse of single-service ratedheating capacity of the hegtesith a minimum of 1&Gquare
utensilsis prohibited. inches (65 square cm), or be so constructed that the air used in the

History: Cr.RegisterJune, 1985, N@54 efl. 7-1-85;CR 08-073renum. from  combustionof the fuel is taken directly from the outside.
HFS197.07Register January 2009 No. 3. 2-1-09. . .
(b) The use of unvented gas, kerosene, oil or other fossil fuel
DHS 197.13 Food. (1) Srorackt. All food storage facili Spaceheaters is prohibited.

ties shall be kept clean and free of vermin. Residential kitchen (2) Svioke beTECTION. Each bed and breakfasttablishment
cabinetsare acceptable storage facilities. shall be provided with an approved, listed, labeled and operable
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DHS 197.14 WISCONSINADMINISTRATIVE CODE 966

smokedetector located inside each sleepiogm and at the top  (a) Except as provided in pgb) or in sub.(6), the operator

of each stairway in a manner consistent with the manufatstureshallinstall a carbon monoxide detectorgach residential buid

recommendations. ing in all of the followingplaces not later than the date specified
(3) Winpow screens. All windows that can be opened inunderpar (c):

sleepingrooms shall becreened, using 16 mesh or finer material. 1. In the basement of thruilding if the basement has a fuel-

Unless sleeping rooms are fettively air—conditioneddoors burningappliance.

openingto the outside shall be similarly screened. 2. Within 15 feet of each sleeping area of a unit that has a fuel—
(4) FIRe ExTINGUISHERS. Each bed and breakfast establishburningappliance.

ment shall be providedvith at least one approved, listed and 3. Within 15 feet of each sleeping area of a unit that is immedi

labeledfire extinguisher located near the sleeping rooms. ately adjacent to a unit, located on the same floor level, that has
(5) VENTILATION AND LIGHTING. Rooms and areas usecton & fuel-burning appliance.

junctionwith bed and breakfast establishments shall be ventilated 4. In each room that has a fuel-burning appliance and that is

and lighted as needed. The ventilation and lighting shalfée-ef not used as a sleeping area, not more than 75 feet frofudhe

tive under actual use conditionsentilating equipment and light burning appliance.

ing fixtures shall be kept clean and in good repair 5. In each hallway leading fromumit that has a fuel-burning
(6) CooKING IN SLEEPINGROOMS. Cookingin sleeping rooms appliancejn a location that is within 75 feet from the unit, mea
is prohibited. suredfrom the door of the unit along the hallway leading fitbm
History: Cr RegisterJune, 1985, N&54 eff. 7-1-85;CR 08-073renum. from  unit, except that, if there is no electrical outAéthin this distance,
HFS197.09Register January 2009 No. 63f. 2-1-09. the operator shall place the carbon monoxide detector atdke

) estavailable electrical outlet in the hallway
DHS 197.145  Carbon monoxide detectors. (1) PUr- (b) If a unit is not part of a multiunit buildinthe operator need
POSE. The purpose of this section is to implement the requireme

5t install more than one carbon monoxide detector in the unit.
of s.254.74 (1) (ampynd(1g), Stats., with respect to bed an(j1

. ; ; ; (c) 1. Except as provided under suldd. the operator shall
32535{2 Sstelséiblhjg nswtear;tss 'Qnﬁ ;ngggegziogggﬁrgevzvltlgége stg omply with the requirements of this subsectimfore a residen

. . tial building is occupied.
(2) DEFINITIONS. In this section: 2. The operator shall comply with the requirementshef

(a) “Carbon monoxide detector” means an electronic @fpsectiomot later than Aprill, 2010, if construction of the resi
battery—operatedlevice that sounds an alarm when an unsafgntial building was initiated before October 1, 2008, or if the
|eVe| Of Carbon monOXIde IS IN the .alA Cal’bon monOXIde detec departmenof safety and)rofessional Services approved the p|ans

tor is referred to as a “carbon monoxide alaby'the Underwrit  for the construction of the building underl1.12 Stats., before
ersLaboratories, Inc., standards and3BS 320.24 (2B21.097 (Qctoberl, 2008.

and362.1200 ) ) ) ) (d) A carbon monoxide detector shall conform to UL 2034 and
~ (b) “Fuel-burning appliance” means a device that is wsed shallbe listed and labeled identifying conformance to UL 2034.
intendedto be used in a residential building and burns fossil fudarbonmonoxide detectors and sensors as paatgzs detection

or carbon based fuel where carbon monoxide is a combustion ki-emegency signalingsystem shall conform to UL 2075 and
product. “Fuel-burning appliance” includes stoves, ovens, grilshallbe listed and labeled identifying conformance to UL 2075.
clothesdryers,furnaces, boilers, water heaters, heaters, and fire (e) The operator shall install every carbon monoxide detector

places. _ o _ _ requiredunder this section according to tlieections and specifi
(c) “Inspection agent” means an individual holding certificacationsof the manufacturer of the carbon monoxide detector

tion under s.SPS 305.71as an HWC qualifier, who has been () |nstallation shall conform to the applicable requirements of
retainedby the department or its agentcenduct the inspections  sps 321.09%r 362.1200

of sealed combustion units requiradder this section and ss. (4) MAINTENANCE REQUIREMENTS. The operator shall main

101'149(_5) (c)and254.74 _(1) (am)Sta.ts. . tain carbon monoxide detectoirs compliance with the require
(d) “Listed” means equipment that is tested byratependent mentsof s.101.149 (3) Stats., as follows:
testingagencyand accepted by the department of safety and pro 5y The gperator shall reasonably maintain every carbor mon

fessiorllalser.vices_. - oxide detector in the residentiblilding in the manner specified
(e) “Residential building” means a bed and breakéssab in the instructions for the carbon monoxide detector

lishment. . ‘ ] (b) An occupant of a unit a residential building may give the

() “Sealed combustion appliance” means a lisieel- operator written notice that a carbon monoxide detéutiie res
burningappliance that acquires all air for combustion throughigential building is not functional or has been removed by a person
dedicatedsealed passagdem the outside to a sealed combustioptherthan the occupant. The operator shall repair or replace the
chamberand for whichall combustion products are vented to th@onfunctionalor missing carbomonoxide detector within 5 days
outsidethrough a separate dedicated sealed vent. afterreceipt of the notice.

(g9) “Sleeping area” means the area of the unit in which the bed (5) TAMPERING PROHIBITED. Pursuant to 401.149 (4) Stats.,
rooms or sleepingrooms are located. Bedrooms or sleepingo person may tamper with, remove, destrdisconnect, or
roomsseparated by another use area such as a kitcHengr remove batteries from an installed carbon monoxide detector
roomare separatsleeping areas but bedrooms or sleeping rooragceptin the course of inspection, maintenance, or replacement
separatedby a bathroom are not separate sleeping areas. of the detector

(h) “Unit” means a part of a residential building that iecéd (6) EXCEPTIONTO INSTALLATION REQUIREMENTS. The installa
for pay as a sleeping place or sleeping accommodati@rsindi  tion of carbon monoxide detectors is not required in a residential
vidual or a group of individuals maintaining a common househddiilding if construction of the building was initiated bef@eto
to the exclusion of others. Evergom or set of rooms that is ber1, 2008, or if the departmeot safety and professional servi
rentedout separately is a “unit.” cesapproved the plans for the construction of the building under

(3) INSTALLATION REQUIREMENTS. The operator shalhstall S.101.12 Stats., and SPS 361.30provided the building does not
carbonmonoxide detectors in compliance with the requiremenfi@ve an attached garage and any one of the folloveingum-
of 5.101.149 (2) Stats., and SPS 321.0906r362.1200 as fo}  stancesapplies:
lows: (a) The building does not have any fuel-burning appliances.
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966-1 DEPARTMENT OF HEALTH SERVICES DHS 197.15

(b) All of the fuel-burningappliances in the building are of athe department or agent shall arrange for an inspection agent to
sealed-combustiotype and are covered by the manufacturersonduct an inspection that satisfibe requirements under sub.
warrantiesagainst defects. (7) (b), and the operator shall pay all of the costs associated with

(c) All the fuel-burning appliances in the building areaof theinspection.
sealed—combustiotype and are inspected in accordance with (c) Pursuamto s 101.18 (8) (a), Sats, if the department
sub.(7) or (8) (b). determinesifter an inspectim of a residentidbuilding tha the

(7) INSPECTIONOF SEALED COMBUSTIONAPPLIANCES. (a) The operatothas violated the installation requiremers inde sub. (3)
operatorshall arrangéor the inspection of every sealed combusor the meintenane requiremerg inde sub. (4), the department
tion appliance and the vents and chimneys serving the appliangeallisste a1 arder requiring the goerata to corred the violation
in any residentiabuilding where a carbon monoxide detector haithin 5 days o within such shorter period & the department

not been installed. dete(mines'.s recessar to proted publi(; healh and safety As
(b) The inspection of a sealed combustigpliance, vents and "equiredunder s. 101.14 (8) (a), Sats, if the gperata does ot
chimneysshall satisfy the following requirements: corred the violation within the time required the gerata shall

forfeit $50 for each day of violation occurring dter the date n

1. The inspection of the sealedmbustion appliance, VentsWhichthe cepartmenfinds that the violation was rot corrected.

andchimneys shall be for the purpose of determining cantam . > !
oxide emissyion levels. purp 9 Pursuanto s 101.18 (8) (b), Sats, if a persa is chargel with

> Thei i hall b f d at least morethan one violation of sub. (3) or (4) arising aut of an inspec-

: € Inspection shall be periormed at [east once a yearyjqo, of 5 sngle residentié building, thoseviolations sal be

3. The inspection shall be performed by an individuab  coyntedas a sngle violation for the purpo® o determinirg the
holdscertification issued undetSPS 305.7hs an H¥XC qualk  gmountof a forfeiture.

fier. . . . L (d) A persm who violates sub. (5) is subjed to aiminal pen-
4, If upon inspection the carbon r_nonoxnde emlssmns_fromaq»ﬂesundg s.101.14 (8) (c), Sats.

fuel burning appliance, vent or chimney are not within the yigory: EmR1004 emeg. cr ef. 4-1-10,CR 10-015¢t Register August 2010

manufacturer’specifications, the appliance may notdperated No. 656 eff. 9-1-10;correctionsin (1), (2) (a), (c), (d), (3) (intro.), (c) 2., (f), (6)

until it is repaired. If the appliance is repaireghiall be inspected (1172, (7) () 3. madeunder s.13.92 (4) (b) 6., 7., Stats., Register January 2012

againbefore it is used. T

5. The individualinspecting the sealed combustion appliance DHS 197.15 Maintenance. (1) GeneraL. Every bed and
shall prepare a written, dated, and signed report identifying th@eakfastestablishment shall be maintained agliipped in a
level of carbon monoxide emissioasd certifying whether or not mannerconducive to the health, comfort and safety of its guests.
carbonmonoxide emissions are within the manufactsrepeci (2) Roowms. The floors, walls and ceilings of all rooms shall

fications,which the operator shall retain for review by the depaiye maintained in a clean and sanitary condition and in a good state
mentor its agent. of repair

q (8) INSPECTIONSAND EEFWRCE'(‘QENTBY DElpA’?TMENT'. (%;.—Ihe (3) BUILDINGS AND GROUNDS. Buildings and grounds shall be
lepartmenbr its agel_nt sha .Cﬁ%lftl;%guzar |gsgecst|o I_d maintainedn a clean, neat condition, free from refuse and other
tiesto ensure compliance wit 149 (2pnd(3), Stats., and ypiactionableconditions or hazards. The exterior of all buildings

this section. ) ) _ shallbe well-maintained and kept in good repair
(b) If, uponinspection, the department or its agent determines 4) INSECT AND RODENT CONTROL. Effective measures
thata sealed combustion appliance has not been inspected -and;

tified g th tacty ificati ¢ b intendedto minimize the presence of rodents, flies, cockroaches,
med as meeting the manutactuieIspecinications 10r carbon 5,qqther insects on the premises shall be employed. The prem

monoxideemissions, as required under s(), thedepartment icoggnall be kept in a condition which witevent the harborage
or agent shall order the operator to have an inspection conduqf eding of insects or rodents

within 30 days. If the department or its agenteisreceived an ;g orv. ¢ Register June, 1985, N®54 ef. 7-1-85:CR 08-073renum. from
inspection report as required under b (b) 5.within 30 days, HFS197.10Register January 2009 No. 633, 2-1-09.
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